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hip are not dif
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historical scholars ferent in nd from these
which characterize the SOaéalled hard sciences. One reason
for this methodological similarity is related to the late-
ninteenth century academic revolution in this country. HNany
scholars and university administrators wished to put ths

academlc dis

¢]

iplines on a scientific footing. This trend

nae continued since the period immedlately following the Civil

wapr when modern universitiss were organized or recrganized

d
around an increasingly sscularized scilentific and professional

o)

curriculurn. These changes are reflscted in the organization
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of scademic professional socleties, the creation of separate
social scisnce disciplines, the incorporation of professional
programs in the universitles, the crea= tion of land-grant
leges, and the founding of a multitude of new endowments
to promote the arts and sclences. These changes also provide

an historical context within which to examine the changing fortunes

of medical societies and the use the of the law in winning
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A preliminary hypothesi charsciterizing the historicsal

the civil government may be proposed as follows: oprofessional

legislation in order to consolidate thelr power within a

market. A second hypobthesis concerns the behavior of public
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affect the general welfare. In other words, professlional



associations mist be able To assert auvthority within their

rescognition and approval for
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respective flelds, gain publi
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their achtivities, and define these activitles in terms of

o

he public interest. In many respects, the powers claimed by

o

rofessional soclet
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es ars equivalent to Those of a parent

or guardian. The boundaries betwesn private and public
2

affalrs generally are ill-defined. Under certain circumstances,
as with citizen arrests; private parties may act In an official

capacity, although they assume the hazards and the burden of
justifying their actions. Professlional socleties, however,
have not settled on such a legally risky venture as imposing

and enforcing their rules on members and non-members allke.

Instead, they have sought to combine the sdvantages of pro-

or special knowledge

other vocations, giving it s practical monopoly within its

salf-determined competence, the prestige accordsd to technical

zpertise in our “achieving scciety,” and the status of a guardian
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justing these traditions,; =zccommodating to them, or roobting

them oubt is one of endless 4diffic

their reactionary propensifiss. Wi

the guidance of a professicnal elite based on education,
wealth, posibtion, and the obligatlons thsase snvalil: in short

defended from the pages of Plstols Repunlic:

body." Bub the paradox of it has not gone unncticed., What

Max Weher sald about popular sentimsnts toward the merit
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attitudes toward the medienl societies eariy in the century

Those American workers who were against the 'Civil
Corvice Reform' lmew what They wsre sbout. They wishsed
to be governed by parvenus of doubtful morals rather
than by a tified gaste of mandarins. But their
protest w Ne°

The early medical socleties, organized in the years

irmediately preceding and following the Declaration o:

Independence, 1obbied for a role in

licenses. These socleties were g:

\ R it
s license from these szocileties, which,
ot e et L - Lid
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after all, were organizations of privats individuals.” Cald=
well concluded that the Yoverzealousness™ of these societies
sparked a reaction that swept away virtually all state medlcal
licensing laws in the 1820s and 1830s. Another commentator,

Welter Hugins, noted that the Yorkingmen's movenment in New

York during this period challenged = ¥licensing provision...

which created !'the medical monopoly,’

as well as the pro

attacked by the patient

sttended the overturning of such laws throughout the country,

showing that an issue was percelved and brought to publ
attention.
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ation is that it falls into two distinc

nhases. The first phase began in New Jersey in 1772 when

as were empowered to grant licenses.

of five pounds was levied Icr unlicensed prachbice., ¥hile

aw may not have been snforced, i

1 £
lsgislation in New Jersey. In 1816, district chaplers

state medical society were granted The licensing power and

of

t about the history of state medical

the

only licensed physicians werse llowed %o sue for fees, By the
however, this law was no longsr énliorc de It finelly was
repealed in 186l ther states Followed a similar pattern. In

some states, like Hew Hampshire, Maine, Rhode 1Is

their asutho:
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1i%e Alabarma, Connectlicutby Tilinois, Indiana, Nory

*tv, In other 3

] pOTu‘er’

Conaideraknle publlc controversy

tates,



served to question thsir competence. Some statses mandated
atiffer penalties at times. Georgls, Loulsiana, New York
and South Carolina laws subjected unlicensed physicians to
fines and imprisomment. Other states simply levied fines,
By the end of the first phase of legisiation, arcund 1840

10
Virginia, Pennsylwvania, Xentucky, and Missouri.

o

From the late 1830s until the second phase of legisliation

"

jost their accepbance. Vested interests were held in suspicione.
01d orthodoxies and idols were destroyed. What legislation
wedical

there was after 1810 brought about some innovations 1

3

1icensing and inklings of 2 new rationale,
extended formal recognition to the bobanic, eclectlic, and
homoeopathic schools of medicine by creating
or therm. By 1900, twenty states had established

licensing board
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represented. Only three states retalned the older practice of

extending recognition only to regular physicians and thelr
11
medicel societiess But populism and free enterpriss values

were not the only forces at work, Following the Civil War,
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vwhich could count among its strongholds the new secular
unilversities, varicus endowments, and the middle=-class
reform movement. The characteristic prefessionalization of
various disciplinses brought about what Corinne Lathrop

Gilb called a return "to status as the basis of many pr
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This nesw phase appesrs to have incorporated elements of
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the o0ld orthodeoxy and its challengers. The early nineteenth
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had been granted toc medleval English medical guilds: the

rower to define ethical and practical standards, restrict
the admission of newcomers, fix prices, and assure "fair
competition.”™ Their opponents generslly soughbt elther

restrictions on their practice. Toward the end of the
century medicine was redefined, In the words of William
13
2 a a §% - -, N o «
Rothstein, medicine was "transformed...from sect to scilence,™
Medical schools, which were rare early in the century,
gradually took a commending posgition within the profession.
The diploma vut an official seal of approval on physicisns
snd rivalled the license in prestigs., Medical education

became more prolonged and arducus. The early medlical societies

represented two English medical callings, physiclans and



ally from six in 1810 to 22 in 1830 to L2 in 1850, Before
1810, 1y 56l mecdical students had graduated, During the

following ten years, 1375 more were zdded. In the decade

preceding the Civil War, graduates of medical schools numbered
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the rise of a major industry. TFormal educatlion gradually

displaced the traditional apprenticeship system, and with
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rofession led by national associations
emerged, But commercisl medical schools began to wane by the
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Adoption of a three-year graded curriculum by Harvard Medical

School in 1871 led the way toward escalating costs and declining
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to remain compelbitis

technigque of

curbing admissions in order to assure higher fees and
greater cohesion amon
other practices had their parallels in medieval gulld techniques,
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